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	Policy:  Law Enforcement Officers (LEOs) are regularly confronted with situations where response to resistance is necessary to execute their legal authority. In situations where resistance to an arrest or threat to life is encountered and reasonable alternatives have been exhausted, or would clearly be ineffective, physical force may be used in accordance with Chapter 776 of the Florida State Statutes and this directive.


101.05 Use of Force – Response to Resistance: All sworn LEOs shall be issued copies of, and instructed in, the response to resistance (use of force) policy, fleeing felon policy, and the physiological response to use-of-force before they will be authorized to carry a  weapon or be placed in a position where they may use deadly force.  

101.06  Use of force in making an arrest - section 776.05, F.S.S:

A law enforcement officer, or any person whom the officer has summoned or directed to assist him or her, need not retreat or desist from efforts to make a lawful arrest because of resistance or threatened resistance to the arrest.  The officer is justified in the use of any force:


(1)  Which he or she reasonably believes to be necessary to defend himself or herself or another from bodily harm while making the arrest;


(2)  When necessarily committed in retaking felons who have escaped; or


(3)  When necessarily committed in arresting felons fleeing from justice.  However, this subsection shall not constitute a defense in any civil action for damages brought for the wrongful use of deadly force unless the use of deadly force was necessary to prevent the arrest from being defeated by such flight and , when feasible, some warning had been given, and:



(a)  The officer reasonably believes that the fleeing felon poses a threat of death 



or serious physical harm to the officer or others; or



(b)  The officer reasonably believes that the fleeing felon has committed a crime 





involving the infliction or threatened infliction of serious physical harm to another



person.    

101.09 Overcoming Resistance: LEOs should always try to resolve a situation with the least amount of force necessary.  Command presence and verbal communication often will defuse many volatile situations.  Sometimes, however, these are not enough or LEOs may not have an opportunity to use them.  LEOs need not apply force in gradually increasing steps in order to justify physical control or even deadly force.  Instead, LEOs need to respond with all the force reasonably necessary for the circumstances in each specific situation. Sworn  LEOs will use only the degree of force necessary to affect lawful objectives.  LEOs may use physical control, defensive tactics and/or weapons up to and including deadly force, which they reasonably believe necessary to defend themselves or other persons from bodily harm; to affect an arrest; to prevent escape; or to overcome resistance.  LEOs must keep in mind, and be able to articulate, what actions were taken by the subject, which necessitated the LEO’s response to resistance. 

101.091 The type and degree of response to resistance and the weapon or tactics used must be reasonable and based on the facts of each situation. Nothing in this directive should prevent a LEO from employing the level of response necessary to overcome the resistance.

101.092 The use of a chokehold, or unapproved impact weapons such as flashlights, radios, or firearms is prohibited as non-lethal weapons or means to overcome 

resistance.

101.093 LEOs, while exercising law enforcement authority, are prohibited from carrying, or using any lethal or nonlethal weapon with which they have not proven proficiency.

101.10 Force Guidelines :  The Force Guidelines provide a framework for making decisions involving the reasonable use of force by criminal justice officers.  The structure of the Force Guidelines is based on constitutional considerations and case law and describes appropriate decision making in a fluid and dynamic situation.  The Guidelines consider the relationship between subject resistance and various situational factors in determining the officer’s response options.   

101.11 Subject Resistance Levels include passive resistance, active resistance, aggressive resistance, and deadly force resistance.

101.12 Passive Resistance is a subject’s verbal and/or physical refusal to comply with an officer’s lawful direction causing the officer to use physical techniques to establish control.

Some examples of passive resistance include the following:

· The subject refuses to move at the officer’s direction.

· The subject peacefully protests at a political event in a public location.

· The subject refuses to take his hands out of his pockets or from behind his back.

101.13 Active Resistance is a subject’s use of physically evasive movements directed toward the officer such as bracing, tensing, pushing, or pulling to prevent the officer from establishing control over the subject.  

Some examples of active resistance include the following:

· The subject physically anchors himself to a person or object to prevent himself from being removed.

· The subject braces or pulls away from the officer when the officer grips the subject’s arm.

· The subject attempts to run when the officer touches or attempts to grab the subject’s arm or shoulder.

101.14  Aggressive Resistance is a subject’s attacking movements toward an officer that may cause injury but are not likely to cause death or great bodily harm to the officer or others.

Some examples of aggressive resistance include the following:

· The subject balls up his fist and approaches the officer.

· The subject pushes the officer back as the officer tries to take the subject into custody.

· The subject grabs any part of the officer’s body.

101.15  Deadly Force Resistance is a subject’s hostile, attacking movements with or without a weapon that create a reasonable perception by the officer that the subject intends to cause and has the capability of causing death or great bodily harm to the officer or others.

Some examples of deadly force resistance include the following:

· A subject refuses to drop a knife when ordered to by the officer and moves toward the officer.

· A subject shoots or points a gun at an officer or other person.

· A subject tries to run an officer down in a vehicle.

101.16  Officer Response Options:  LEO’s should always try to resolve a situation with the least amount of force necessary.  Command presence and verbal communication often will defuse many volatile situations.  Sometimes, however, these are not enough or officers may not have an opportunity to use them.  LEO’s need not apply force in gradually increasing steps in order to justify physical control or even deadly force.  Instead, officers need to respond with all the force reasonably necessary for the circumstances in each specific situation.  Officer Response Options include:  physical control, nonlethal weapons, and deadly force.  

101.17 Physical Control is achieving compliance or custody through the use of empty-hand or leverage-enhanced techniques, such as pain compliance, transporters, restraint devices, takedowns, and striking techniques. 

101.171 Pain Compliance: The LEO may use techniques that force a subject to comply as a result of controlled application of pain upon specific points of the subject’s body, such as pressure points.

101.172 Transporters: The LEO may use techniques to control and/or move the subject from point to point with minimum effort by the LEO in order to gain and retain control over the subject.

101.173 Mechanical Restraint Devices: The  LEO may use mechanical tools to restrict a subject’s movement and facilitate searching; such as handcuffs, flex cuffs, leg irons, belly chains, or nylon restraining devices.

101.174 Takedowns: The LEO may use techniques that redirect, in a controlled manner, a subject to the ground in order to limit physical resistance and facilitate the application of a restraint device.

101.18 A nonlethal weapon is a weapon that is not fundamentally designed to cause death or great bodily harm.  Some examples of nonlethal weapons include electronic control devices (ECD), dart firing stun guns, such as TASER, expandable batons, and chemical agent sprays. 

101.19 Deadly force is force likely to cause death or great bodily harm.  Some examples of deadly force include use of a firearm, eye gouges, empty-handed strikes to the throat, and impact-weapon strikes to the side of the neck. 

101.20 Deadly Force, F.S.S. 776.06.   


(1)  The term “deadly force” means force that is likely to cause death or great bodily harm and includes, but is not limited to:



(a)  The firing of a firearm in the direction of the person to be arrested, even though no intent exists to kill or inflict great bodily harm; and



(b)  The firing of a firearm at a vehicle in which the person is riding.


(2)
(a)  The term “deadly force” does not include the discharge of a firearm by a law enforcement officer or correctional officer during and within the scope of his or her official duties which is loaded with a less-lethal munition.  As used in this subsection, the term “less-lethal munition” means a projectile that is designed to stun, temporarily incapacitate, or cause temporary discomfort to a person without penetrating the person’s body.


  
(b)  A law enforcement officer or a correctional officer is not liable in any civil or criminal action arising out of the use of any less-lethal munition in good faith during and within the scope of his or her official duties.   

101.201 The  LEO must reasonably believe that a felony has been committed, and reasonably believes that the person about to be arrested or apprehended is the person who has committed the felony;

101.202 The LEO must inform the person to be arrested of his/her authority and the cause of arrest, except when the person flees or forcibly resists before the LEO has an opportunity to inform him, or when giving the information may imperil the arrest;

101.203 The LEO shall exert no more force than is reasonably necessary to apprehend a fleeing felon, and shall use deadly force as a last resort and only under authorized use as outlined in this policy.

101.21 Authorized Use of Deadly Force: LEOs may draw or display their firearms only for legal use, training or official inspection.

101.211 LEOs may discharge their firearms in connection with the performance of official duties, for the following reasons:

a. To defend themselves or others from death or great bodily harm, when all other means of defense have failed and the member reasonably believes that the action is necessary.

b. To kill an injured or dangerous animal. 

c. For target practice at a range or an organized match.

101.212  LEOs may discharge their firearms to apprehend a fleeing felon only when all other means have failed and the member reasonably believes the action is necessary to apprehend a person who:

a. Has committed a violent crime or crimes, or a recent series of violent crimes, which involved the actual or threatened use of deadly force and who, during apprehension continue to demonstrate a wanton and reckless disregard for human life.

b. Under these circumstances justification remains defense of human life, including the member's own life, or in defense of any person in immediate danger of great bodily harm.

101.22  Objective Reasonableness:  Totality of circumstance is a term the Supreme Court uses to refer to all facts and circumstances known to the officer at the time or reasonably perceived by the officer as the basis for a use of force decision.  The courts will look at the totality of the circumstances in determining whether the decision was objectively reasonable and, therefore, legally justified.  The totality of circumstances includes consideration of the subject’s form of resistance, all reasonably perceived factors may have an effect on the situation, and the response options available to the officer.

Some situational factors may include the following:

· Severity of the crime

· Subject is an immediate threat

· Subject’s mental or psychiatric history, if known to the officer

· Subject’s violent history, if known to the officer

· Subject’s combative skills

· Subject’s access to weapons

· Innocent bystanders who could be harmed

· Number of subjects versus number of officers

· Duration of confrontation

· Subject’s size, age, weight, and physical condition

· Officer’s size, age, weight, physical condition, and defensive tactics expertise

· Environmental factors, such as physical terrain, weather conditions, etc.

101.23 Non-Lethal Weapons, Off-Duty: LEOs are not authorized to carry department issued non-lethal weapons while off duty.

101.24 Medical Attention: Departmental personnel shall assure medical aid is provided to whomever needs it after use of lethal, less-lethal force, or other use of force when appropriate. Communications officers generally contact the Emergency Operations Center via "ring-down" telephone to get medical aid as needed.

101.31 Reporting Response to Resistance:  LEOs who use physical control,  non-lethal weapons, firearms, or in exigent circumstances improvised weapons, in response to resistance, shall file the appropriate incident report and a Response to Resistance form for agency review.

101.311 The incident report and the response to resistance form shall be completed prior to the end of the  officer’s tour of duty.

101.313 The response to resistance form shall be forwarded through the chain-of command to the chief of police without delay.

101.315 LEO’s who use physical control or a non-lethal weapon, shall notify the shift supervisor as soon as possible. 

101.316 LEOs, who use any degree of control, which results in, or is alleged to result in, hospitalization, or great bodily harm, injury or death shall notify the shift supervisor as soon as possible.  The supervisor or his/her designee shall notify the "on call" lieutenant. The "on call" lieutenant shall then notify the chief of police without delay.

101.317 Intentionally pointing a firearm, at a human being, regardless of whether it is loaded with less- lethal ballistics, impact projectiles, or lethal ammunition, constitute a reportable incident under this directive.

101.318 Using mechanical restraints to secure a subject, who is later released without criminal charges, constitutes a reportable incident under this directive. This includes a police report, and a response to resistance form to be completed before the  LEO ends his/her shift.

101.319 In any event where  a LEO is unable to complete the response to resistance form, the shift supervisor shall complete those parts of the form for which information is available.

101.32 Discharging a Firearm: Whenever a firearm is discharged, on-duty or off-duty, intentionally or unintentionally, regardless of jurisdictional boundaries, the shift supervisor shall be notified, and a report will be filed:

a. The primary instrument for reporting an intentional firearm discharge shall be the response to resistance report;

b. In those rare instances where a discharge is not the result of resistance by a human subject, e.g. animal destruction or unintentional discharge, a firearm discharge report will be submitted in lieu of a response to resistance form;

c. This shall not apply to training, lawful hunting or sporting events.

101.321 The shift supervisor, or his/her designee, shall notify the "on call" lieutenant, and the lieutenant shall then notify the chief of police without delay.

101.322 Any accidental discharge by an employee of any issued or non-issued firearm(s) shall be reported immediately to the on-duty shift supervisor. He or she will file a  report to, and the patrol lieutenant shall be notified.

101.33 Discharging a Firearm with Injury: Whenever a firearm is discharged, resulting in an injury to a human being, the shift supervisor shall be notified immediately.

101.331 The shift supervisor, or his/her designee, will notify the chief of police, all division commanders, and the State Attorney’s Office immediately.

101.34 Discharging a Firearm Resulting in Death: Whenever a firearm is discharged, resulting in death to a human being, the shift supervisor shall be notified immediately.

101.341 The shift supervisor will notify the chief of police, all division commanders, the State Attorney’s Office, and the Medical Examiner’s Office.

101.35 Investigation: An Internal Affairs Investigation shall be conducted on all 

incidents resulting in great bodily injury or death.

101.351 The ranking member will take the member’s firearm or other weapon into custody at the scene or as soon practical.  Appropriate evidentiary safeguards will be taken.

101.352 Any LEO directly involved in a deadly force incident, which does not result in death or great bodily injury, may be returned to duty, assigned other duties, or placed on administrative leave, as directed by the chief of police, until the department investigation is completed.

101.353 Any LEO who is directly involved in a deadly force incident, or any incident which results in death or great bodily injury, as a result of police action, shall be placed on administrative leave until the department investigation is completed.

101.354 If the chief of police determines that there were no violations of law or department directives, on the part of the involved  LEO the chief of police will notify the member of the findings and the investigation shall be maintained for information only.

101.355 If the chief of police has reason to believe that violations of law or department directives occurred, a disciplinary hearing will be scheduled in accordance with the City of Gulfport Personnel Manual, Section 16.

101.36 State Attorney Investigation: Department investigations are independent of any investigation that may be initiated by the State Attorney’s Office.
101.37 Post Incident Evaluation: All LEOs who have been directly involved in a deadly force incident, or any incident which results in death or great bodily injury as a result of police action, will be evaluated by a clinician selected by the department, and referred to the Employee Assistance Program for private and confidential counseling.

101.38 Review: The Administrative Incident Management software automatically tracks and analyzes use of force incidents based on prescribed criteria, sending intervention alerts to the appropriate supervisors.  Supervisors must check for intervention alerts at least weekly.  In addition, supervisors must review and analyze use of force incidents at least once annually when completing performance evaluations for sworn members.

In addition, the chief of police or his designee shall complete an administrative review of all incidents documented via response to resistance reports.  This review shall be disseminated with the agency’s annual report.

________________________________

G. Curt Willocks

Chief of Police

